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Chapter 1
Part |. Definitions, Application, and Certification

Article 1. Introduction
| §15100. What-isthe Unified Program?
(a) Cdifornia Hedlth and Safety Code (HSC), Divison 20, Chapter 6.11 and these

regulations outline the requirements for the Unified Proqram for hazardous waste and
hazardous materlds management. . P

i ntegrates but—ele@ﬂet—elupheatereqw rements establ |shed pursuant to:
(1) The Hazardous Waste Generator Program and the Hazardous Waste Generator
Ongte Treatment activities authorized under the permit-by-rule, conditionaly
| authorized, and conditiondly exempt tiers - H SC-Health-and-Safety-Code, Division
20, Chapter 6.5 (generdly supplemented by Division 4.5, Title 22 of the Cdifornia
| Code of Regulations);
(2) The Aboveground Storage Tank Program Spill Prevention Control and

| Countermeasure Plan requirements - HSCHealth-and-Safety-Code, Divison 20,
Chapter 6.67, Section 25270.5(c);

(3) The Underground Storage Tank Program - HSCHealth-and-Safety-Code, Divison
20, Chapter 6.7; (generdly supplemented by Title 23 of the Cdifornia Code of
Regulations, Chapters 16 and 17.);

(4) The Hazardous Materias Rel ease Response Plans and Inventory (Business
ParHMRRP) program - HSCHealth-and-Safety-Cede, Divison 20, Chapter 6.95,
Article 1 (generaly supplemented by Title 19 of the Cdifornia Code of Regul&tions,
Sections 2620- 27342);

) = lon-P MHRMPR)-Cdifornia Accidentd
Release Preventlon (CaiARP) proqram Hedlth and Safety Code, Divison 20,
Chapter 6.95, Articles 2 (generaly supplemented by Title 19 of the California Code
of Regulations, Sections 2735.1-2785.1-2620-2732);

(6) The Hazardous Materids Management Plans and the Hazardous Materias
Inventory Statement requirements - Section 80.113, Part 9 of Title 24, Cdifornia
Code of Regulations.

(b) To the maximum extent feasible, the Unified Program aso ensures the coordination and
cons stency of requl ations adopted for each proqram element. Hed%hend—Saﬁal,LGede

(c) The Secretary, State Agency, and Certified Unified Program Agency (CUPA)
respongibilities for Unified Program eements are darified asfollows:
(1) The Secretary of the Cal |forn|a Envi ronmentd Protection Agenc,y (Secraary) will
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responsbllltlesmdude

(A) Adopting implementation regulations for the adminigtration and
implementation of the Unified program.
(B) To the maximum extent feasible, consolidate, coordinate, and make
congstent the requirements of the Unified Program with requirements
imposed by other government agencies on businesses regulated by the Unified
Program.
(C) Deve opment the Unified Program in close consultation with DTSC, OES,
SFM, SWRCB, Locd Hedth Officers and Fire Services, other interested local
agencies, affected bus nesses, environmenta organizations, and interested
members of the public.
(D) Implement a Unified Program that consolidates the adminigtration of
program e ements.
(E) To the maximum extent feasible, implement a Unified Program that
ensures coordination and consistency of the regulations adopted for each
program eement.
(F) The Secretary will determine Unified Program implementation in eech
jurisdiction and certify an agency asthe CUPA, including approvd of each
Participating Agency’ s implementation.
(G) The Secretary shdl periodicdly evauate each CUPA’s ahility to
adequately implement the Unified Program.
(H) Manage the Unified Program surcharge account.

(2) The State agencies will establish and interpret statewide standards for those

Unified Program dements they are responsible for.
(A) The Governor's Office of Emergency Services has respongbility for the
BugnessBlanHazardous Maerid Rel ease Response Plans and Inventories
(HMRRP) program and the-Risk-Management-and-Preventionprogranthe
Cdifornia Accidentd Release Prevention (CAARP) program.
(B) The State Fire Marshall has responghility for Section 80.103 of the
Uniform Fire Code, as adopted pursuant to Section 13143.9 of the Hedlth and
Safety Code, concerning the Hazardous Materids Management Plan and
Hazardous Materids Inventory Statement (HMMP and HMIS).
(C) The State Water Resources Control Board has responghility for the
Underground Storage Tank (UST) program and represents the Regional Water
Quadlity Control Boards for the Above Ground Tank (AST) Spill Prevention
Control and Countermeasure plan verification
(D) The Department of Toxic Substances Control has responsbility for the
Hazardous Waste Generator (HWG) and Onsite Hazardous Waste Treatment
programs.
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(i2)DTSC will coordinate responsibilities concerning hazardous waste
generators and onsite hazardous waste treatment activities, induding
those at Treatment, Storage, and Disposal.
(i1) The Department of Toxic Substances Control will notify the
appropriate CUPA of any investigation it will conduct of hazardous
waste generators, hazardous waste generators conducting treatment
conditionaly authorized pursuant to Section 25200.3, hazardous waste
generators conducting treatment conditiondly exempted pursuant to
Section 25201.5, and facilities deemed to hold a permit-by-rule
pursuant to the regulations adopted by the Department. The CUPA
shdl not disseminate information related to an ongoing investigation.
(BE)State agencies responghilities include:

() The coordination of their Unified Program respong bilities through
the Secretary’ s adminigrative efforts.
(i) Maximizing coordination, consolidation, and consstency of their
Unified Program dement(s) within the Unified Program.
(iii) Participation in the evauation of CUPAS as defined by the
Secretary.
(iv) Providing necessary guidance, training, and support to Unified
Program Agenciesto the extent funding and resources are available.

(3) The Unified Program Agencies respongbilities incdlude implementing the

requirementsin HSC Chaoter 6.11, these requlti ons, and the reqw rements for eech

proqram element
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Article 2. Definitions

815110. WHhat-terms-need-to-be-clariied-to-understand-the Unified Program Definitions

regulations?

Applicant Agency means a county, city or other qudified loca agency that-whichis

applying to the Secretary to become a Certified Unified Program Agency.

Certified Unified Program Agency or CUPA means the isan-agency which-has

been-certified by the Secretary to implement the Unified Program in a specified

jurisdiction, pursuant to thereguirermentsof-HSC, Chapter 6.11-and-these regulations.
- (aa'ada N 1) Q ala OAA

a nan NOSE afa'a a aalira’dans

requlations.
Data transmission protocol means a standard for sharing € ectronic data.
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Electronic reporting or sharing of data means transferring data or information
using an gectronic or magnetic media
File format means how data is packaged in anyef-these modes.
Format means the order, arrangement, style, and organization of the data dements
comprising the UPCF.
M edia means the type of device used to share data from the source to a recipient.
Examples include tdlecommuni cations transmissons, such as e-mall or direct
computer to computer links and magnetic media such as disks, diskettes, and tapes.
M ode means the method by which datais shared. Common modes include e-mall,
diskette, tape, and CD ROM. Mode encompasses the file format and data

transmission protocol.

-Formal Enforcement isadvil, aimind, or adminigrativen action-whieh that
mandates compliance, imposes sanctions, and HAitiates-a-civi-ermaal-oF
administrative process-which-results in an enforceable agreement or order.
Enforceable means the instrument creates an independent, affirmative obligation to
comply and impaoses sanctions for the prior failure to comply. Sanctions include fines
and penaitles aswdl as other tangible obllgatlons beyond returning to compllance

I nformal Enfor cement |san-aeuen-ethe4haq-aiepmd—eqtepeemeqt-aenen-tha
natificationes to the regulated bus ness ofits non-compliance and establishes an
actions and dates by which that non-compliance is to be corrected. Examples include
aletter or notice of vi oI aion. These Jrntenmdactlons do not |m|oose sancti ons.
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Inspection Types. There ae two 2 types of Unlfled Program mspectlons which for
reporting purposes are mutualy exclusve:
2&-Other Inspection incudes, but is not limited to, regulaory fidd activity
such as complaint investigations, enforcement follow-up, closures, tank
ingalation and/or remova oversght, tank cleaning, and release
investigations. It does not include routine ingpections or field or Ste vigts
whose principle purposes are informetiona or educationd, pollution
prevention education, verification of adminigrative information, or orientation
of new owners or operators. “ Other Ingpection” aso includes verification
ingoections for the adminigtrative requirement of subdivision (€) of Section
25270.5 for owners and operators of aboveground storage tanksto prepare a
spill prevention control and countermessure plan.
-Routine I nspection isaregularly scheduled inspection to evduate
compliance pursuant to one or more program elements.
Participating Agency (PA) meansadate or loca is-an agency that-which has a
forma agreement with the CUPA to implement and-enferce-a one or more program
dements as part of the Unified Program.
Program Element isone of the Six sets of requirements listed in 15100(a) or any
other reqw rements mcorporated pursuant to HSC, Chapter 6. 11, 25404 2(d) a

Regulated Business means any of the following:
)-“person” asdefinedin:
(A) the Hazardous Waste Management Pprogram, Hedth and Safety
Code, Chapter 6.5, Section 25118 and
(B) the Cdlifornia Hazardous Substances Tax Law, Revenue and
Taxation Code Part 22, Division 2, Section 43006.
(©) the HMRRP program, Title 19, Divison 2, Chapter 4, Article 1,

Section 2650.

(D) The CAARP program, Hedlth and Safety Code, Chapter 6.95,
Article 2, Section 25532(m).

(EB) the UST program, Hedlth and Safety Code, Chapter 6.7, Section

25281(1).
(FE) the AST program, Health and Safety Code, Chapter 6.67, Section

25270.2(f).
2-“busness’ as defined in the Hazardous M aterid s-Emergency-Release
Response Plans and Inventory (Business-PladHMRRP) program, Hedlth and
Safety Code, Chapter 6.95, Sections 25501(d) and 25501.4.
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3)-“facility” as defined in the Underground Storage Tank Program, Hedlth

and Safety Code, Chapter 6.7, Section 25281 (fe).

“4)-“tank facility” as defined in the Aboveground Storage Tank Program,

Hedlth and Safety Code, Chapter 6.67, Section 25270.2(1).

{5)-" hazardous waste facility” as defined in the Hazardous Waste

Management Program, Health and Safety Code, Chapter 6.5, Section 25117.1.

{6)-“gationary source’ as defined in the Cdifornia Accidental Release

Prevention Program, Title 19,Health-and-Safety-Code; Divison 2, Chapter

4.56.95, Artide 1, Section 2735.3(uu) 25532(k).For-the-purpeses-of-the JPCF
and-data-dictionany,-Signed or signatur e for purposes of e ectronic submissons
means any symboal, including a digital Sgnature, executed or adopted by a party with
present intention to authenticate awriting.
Service-charge-meanssSurchar ge isan dement of the Sngle fee assessed by the
CUPA on each regulated business that covers the necessary and reasonable cost of the
date agencies in carrying out their respongibilities pursuant toas-deseribed-- HSC,
Chapter 6.11, Section 25404.5(b).-ef-the Hedlth-and-Safety-Code:
Respensible-AgeneyUnified Program Agency (UPA) isthe Certified Unified
Program Agency (CUPA) or participating agency (PA) thai-whiehimplements a
particula-program-eement-of-theone or more Unified Program dements.

Unified Program Consolrdated Form IheUnireel—Progran—Gonsel—rdaed
UPCF A

sandardized form to be used by CUPAs in the Unlfled Program to coIIect
information from regulated businesses. The UPCF is a Sngle, comprehensve format
that consolidates busr ness-to- CUPA reportr ng requr rements wi thr n the Unified

Unrfred Program DaIa Drctronary (datadrctronary) defines dataelements, datafied
Sze and type, and edit criteriafor regulatory data that shall be collected and retained
by a CUPA. It has the following sections:
(1) Business Section: for information reported from businesses to CUPAS.
[Appendix C]
(2) CUPA Section: for CUPA-to-State reporting of CUPA activities or other
information that shall be collected and retained by a CUPA and reported
pursuant to Section 15290. [Appendix D]
Gonsohidated-Permit-Unified Program Facility Permit means those permits issued
under the Unified Program. It includes the underground storage tank permit, permit-
by-rule authorization, and any other permit or authorization requirements found under
any locd ordinance or requirement relating to the generation or handling of hazardous
wadte or hazardous materids. The Unified Program Facility Permit does not include
the permitting requirements of a Iocd ordinance that mcorporates provisons of the
Unlform Freor Buﬂqu Code.
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Article 3. Application Process

| §15120. Who-can-apply-te-be-aCertified Unified Program Agency Applicants?

(@ Counties must gpply.

(b) Cities or other loca agencies whiehthat quaify pursuant to Health and Safety Code
Section 25404.1(b)(2) may apply.

(c) A city, which incorporates after January 1, 1996 may apply for certification asa CUPA
pursuant to Hedlth and Safety Code, Section 25404.1(b)(2)(B) and section 15130(b) above.
Any request to the Secretary for approva to apply for certification shal be submitted within
180 days of incorporation.

(de) Two or more counties, citiesor loca agencies which propose to form a Joint Powers
Agency may apply on or before January 1, 1996.

(2) Cities or other loca agencies which have formed or propose to form a JPA may

aoply if one of the following istrue

(1) A maximum of two member agencies of the JPA have not implemented the
| BusnessPlarHMRRP program or the Underground Storage Tank program
prior to December 31, 1995 and at least one member agency has implemented

| the Business PlarHM RRP program or the Underground Storage Tank
program prior to December 31, 1995, or
(i) The JPA has an agreement with the County to implement the Unified
program in the JPA'sjurisdiction, or
(i1i) The county isamember agency of the JPA.

(e) Each county shall and each city or other loca agency within the county which qudifies
pursuant to Health and Safety Code. Section 25404.1(b)(2) and chooses to apply, shall apply
for catification on or before January 1, 1996.

(f) An applicant agency shal apply to the Secretary accordl nq to the prowsons of Sections
15130,-15140. 15150, and 15160.-to-becorme-a '

(0) Applications shdl be vdid if they meet the requirements of this article and one copy is
mailed to: Unified Program Section, 1001 “1” Street, Sacramento, Cdifornia, 95812

10
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§15130. What-aretheaApplication notices and-deadnes?

(& A non-county agency, which intends to apply for certification asa CUPA dhdl file with
the Secretary and the county within which the city or other local agency islocated, a letter
thatwhieh expresses the gpplicant's intent to apply. This “intent to gpply” letter shdl be vaid
if maled to Unlfled Program Section, 1001 “I” Stret, Sacramento, Cdlifornia,

en 06-by
@ Falure to flle an mtent to apply Ietter shdl not serve as grounds for the Secretary
to rglect an gpplication.

(b) Any request to the Secretary by anon-county agency te-the-Secretary-for gpproval to
apply for certification pursuant to Hedlth and Safety Code Section 25404.1(b)(2)(B) shdl be

submitted in writing.
(2) Initsrequest, the gpplicant shdl specify the date on which it recelved the county's
reasons for failing to enter into an agreement. Any relevant correspondence to or from
the county shall be attached to the request.
(2) The Secretary shdl respond within 45 days of receiving the request.

11
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| §15150. What-i nformation must-beprovided in an application?

(a) Identify which agency will be the point of contact within the CUPA.
(1) An gpplicant agency shdl designate only one adminigtrative body, such asan
interna department or office within a county or city, within that jurisdiction asthe
point of contact for Unified Program implementation.
(2) The governing body of the gpplicant agency may designate itself as the point of
contact by not specifying any other.
(3) The gpplicant agency shdl provide the name, address, phone number, e-mail, and
facamile number of the contact (use Appendix A).

(b) The application for certification asa CUPA shdl be signed by at least one elected or
gppointed officid who is authorized to represent the jurisdiction.

(¢) The gpplication for certification shdl include an Authorizations Section including alist

and brief description of al ordinances and resolutions used in the Unified Program.
(1) If overlgpping authority will arise pursuant to certification under this Division, the
gpplicant agency shdl include in the gpplication, adiscusson of how jurisdictiond
authority will be managed to ensure that hedth and safety are maintained within the
juridiction.
(2) Copies of dl underground storage tank ordinances required by Hedlth and Safety
Code, Chapter 6.7 must be provided.

(d) The application for certification shall include an Agreements Section including copies of
al agreements or draft agreements between the applicant agency and proposed participating
agenci i .
(1) The Agreements Section shdl include draft or find agreements between the
applicant agency and al proposed participating agencies. Find copies of al
agreements must be submitted to the Secretary prior to certification.

12
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(A3) If an gpplicant agency proposes that any agency other than itsalf
implement any aspect of the single fee syslem, including the surcharge, the
written agreement shdl specify responsbilities of each agency.
(iA) The written agreement shall identify responsbility for absorbing
funds logt to non payment of fees.
(iiB) The written agreement shdl identify under what conditions and
authority fees will be waived.
(iii) The written agreement shdl dso include the PA Management
procedures required pursuant to 15180(e)(6).
(B) CUPAs may satisfy information collection, retention, and management
reguirements through agreements with Participating Agencies that serve as the
repogitory of the information.

(€) The gpplication for certification will be congtructed in sections S0 asto meet the
requirements ef-and the-structure of Appendix A, anrd-shal-indude the following:
(2) A cover sheet. Usawhich-shall-be Appendix A and complete al filled-adtwith-the
appropriate information.
(2) For acounty applicant, documentation that cities within the county ether intend
or do not intend to apply to be a CUPA. Documentation may take the form of aliging
of dl cities within the county with an indication of whether they intend to apply or

not.
(3) A description of the geographic scope of the proposed Unified Programin the
jurisdiction

(4) The number of regulated businesses W|th|n the jurisdicti onfor each program
element UseAppendlx B -askecag

(6) A Unified Program Implementation Pan that provides:

(A) Fheimplementationplan-shal-provideaA description or implementation
timdine thatwhieh-Hcludes addresses dl phases from startup through full

operation.

(B) Fhemplementationplanwit-include sSpecific information required for
the Secretary's evauation of the application pursuant to Sections 15170;

(C) For atrangtion from multiple billing statements and collection agencies

within the Unified Program to a sngle billing statement and collection agency
within the Unified Program. This shdl:
(i) Provide for atransition period no longer than 5 years;

13



Proposed Draft Title27 Regulationsfor review(track changes) — August 14, 2003
Division 1, Subdivision 4
Chapter 1
(ii) Provide for regulated businesses to receive asingle billing
gatement annudly, which includes dl recurring Unified Program
activity fees.
(iii) Provide for regulated businesses to remit Unified Program fees
with asngle payment.

(|v) I nclude prowsons for instances of non- payment The

ication [rel peection (c) of th .y
(7) Adequate information to determine that respensible the applicant agencyies and
any proposed participating agencies meet education, expertise and training

requirements specified in Sections 15260-ard-15270.
(A) Table 2 and Table 4 may be used to provide this information.
(B) If Table 2 and Table 4 are not used, the information required in the tables
must be prowded in some form

(89) Certify that the adminigtrative procedures of the proposed Unified Program will
meet the requirements of Section 15180. Use Appendix B.

(910) A Coensolidated-Permit-Unified Program Facility Permit pPlan which meetsthe
requirements of Section 15190.

(102) An Inspection and Enforcement Program plan which meets the requirements of
Section 15200.

(112) A Fee Accountability Program in compliance with Section 25404.5(c) of the
Hedlth and Safety Code and with Section 15210.

(123) A Single Fee System Implementation Plan which meets the requirements of
Sections 15210 and 15220.

(134) A budget and funding mechanism for the Unified Program which meets the
requirements of Section 15170(c), saff time dlocations, and certification that
adequate resources exist to carry out the Unified Program. Appendix B, Table 3 may
be used to provide information on staff time alocations. Appendix B will be used to
certify adequate resources exist.

(145) A description of how the CUPA will fulfill reporting requirements and
catification that it will meet requirements of Article 6 below. UseTables5-and-6-for

formation-and-Appends-B-for cartification:

(156) A summary of program implementation history, which shdl include the

fallowing information. Appendix B, Table 2 may be used to provide this informetion.
(A) A lig of the Unified Program eements that have been managed by the
goplicant agency and participating agencies for the past three years. Thislist
shdl include voluntarily consolidated programs.
(B) A summary of ingpection and enforcement activities within the scope of
the Unified Program, undertaken within the past three years, including the
types and numbers of ingpections conducted and enforcement actions handled.

(16%) A description of record keeping and costs accounting systems.

14
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(178) A description of respensiblethe applicant agency’ s compliance with the criteria
identified in the Cdifornia Code of Regulations, Title 22, Section 66272.10 except
subsections (b)(2) and (b)(3).
(189) A description of any additional programs incorporated into the Unified
Program.
(20) An explanation of why the Secretary need not be concerned that certification of
the gpplicant agency might lead to adverse impacts on the county.
(21) A description of how certification of the proposed Unified Program will lead to
less fragmentation between jurisdictions within the county.

(f) The applicantion for certification shal contain agerey-shall-devdlop-a Snglefee sydem
implementation plan thatwhich provides for atrangtion from multiple billing satements and
collection agencies within the Unified Program, to asingle hilling statement and collection
agency within the Unified Program.

(1) The gpplicant agency shdl implement the single fee system implementation plan

upon certification.

(2) The applicant agency ddl provide for public participation and review of the

proposed g nqle fee sysem impl ementetlon plan

(3) A CUP —whreh that has pa‘ualy |mplemented theanlefee system but reguires
an extenson of the trangtion period may petition the Secretary for an exception of the
five year limit.
(A) The CUPA shdl submit such petition at least one year prior to expiration
of thefive year limit.
(B) The Secretary shdll rule on such petitions within 180 days of receipt of the
request for extenson.

Article 4. Certification Process and Responsibilities

§15160._H9N-wm—theegertification process proceed-once the Secretary receivesan
application?

(&) Completenessreview.
(1) Each gpplication shdl be reviewed to determine whether al required information
has been provided. Such review shdl be finished within ninety (90) days of receipt of
the gpplication. Within the 90 day period:
(A) The Secretary shadl send a notice of completeness to an gpplicant agency
whose appli |cat| on has been determ| ned to contai n dl neoeesery components

(B) The Secretay shall return an mcompl ete appllcatl on to the gpplicant

agency.
(i) The Secretary shdl notify an gpplicant agency of an incomplete
goplication by usng aNotice of Deficiency (NOD).

15
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(i) In the NOD, the Secretary shall specify those provisons of the
gpplication which are not sufficient and the date by which the
additiond informetion is due.

(b) State agency review and recommendation.

(1) Applications, which are found to be complete, shdl be reviewed pursuant to
Hedlth and Safety Code, Section 25404.3(b). In determining whether an gpplicant
agency should be certified, the Secretary shdl cons derreceive comments from the
following or thelr designee:

- 2Director of Department of Toxic Substances Control

- 2Director of the Office of Emergency Services

- 2Sate Fire Marshd; ad

- 2Executive Officer and Chairperson of the State Water Resources Control

(2) Comments and recommendations to the Secretary shdl be based on andysis of the
gpplication contents and consideration of the requirements of this Divison.

(c) Public hearing.
(1) The Secretary shdl hold a public hearing regarding the gpplication for
certification.
(2) The Secretary may group public hearings for efficiency purposes.
(3) The Secretary shdl consider comments received as part of the public hearing in
the determination of whether an gpplicant should be certified.

(d) The Notice of Intent (NOI).
(1) The Secretary shall complete the review process and issue a Notice of Intent
(NOI) within 180 days of receipt ef-feur-additional-copies-of the complete application
for certification.
(A) The Secretary shall issue aNotice of Intent to disgpprove the gpplication
for certification if the Secretary finds the applicant agency should not be
certified. The NOI to disgpprove shal identify those areas of the Unified
Program, which are deficient.
(B) The Secretary shall issue a Notice of Intent to gpprove if the Secretary
intends to approve an application for certification.
(2) During periodic review of the Unified Program, or review of an amended
goplication, if the Secretary finds the Unified Program or the Unified Program
implementation to be deficient, the Secretary shall issue a Notice of Intent to
withdraw certification. The NOI shdl identify those areas of the Unified Program,
which are deficient.

(e) Find Decison.
(1) The Secretary's find decison shal beissued in writing to the applicant agency
within 30 days of issuing the NOI except as provided in section 15160(f). The
certification shal include the date upon which the CUPA's authority shal commence.

16
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(2) For purposes of thisdivison and Divison 4.5 of Title 22 of the Caifornia Code
of Regulations, “ certification” of a CUPA shdl condtitute “designation” pursuant to
Hedth and Safety Code, Section 25180, of the responsible agency implementing
Chapter 6.5 of the Hedlth and Safety Code, pursuant to Section 66272.10, Cdifornia
Code of Regulations.

(f) Certification Decison Appeal Process.
(1) Within 30 days of receipt of aNOI to disgpprove certification, the applicant
agency may respond to the reasons specified and correct the deficienciesin its
goplication.
(2) Within 30 days of receipt of aNOI to withdraw certification, the CUPA may
respond to the reasons specified and correct the deficiencies in its Unified Program.
(3) In addition to its rights pursuant to (1) above, the gpplicant agency may request a
second public hearing, at which time the Secretary shal hear the gpplicant agency's
response to the reasons specified in the NOI to disapprove.
(4) The apped process shall be completed within 60 days of receipt of the apped.
(5) The Secretary'sfind decison on the certification decison apped shdl be issued
inwriting.

| §15170. What-cCriteriawill-the Secretary will useto evaluate applications?
(a) The Secretary will evaluate applications based on the following;

(18) Adequacy of technieal-education, expertise, and training as required by Sections
15260-and-15270.

(_b) Adequacy of Qroposedaaﬁ resourca, |ndud|nq an endyss of: Whl-eh—the

(A-:L) £The number and type of regulated businesses within the jurisdiction;
(B2) aAn egimate of the annua number of compliance and complaint
ingpections,
| (C3) Tthetime dlocation requirements of loca agency staff shdl be
computed on afull time equivaent basis, not to exceed 1776 work hours per
year per person, for the following:
| (iA) ilngpections and the related travel, research, analysis of findings,
and documentation;
| (iiB) il nspection and enforcement activities including warnings,
notices, meetings, hearings, lega proceedings, and documentation;
| (iiS) pPermit activities including goplication reviews, modifications
and revisons, and facility evauations,
| (ivB) tTraining including field, meetings, seminars, workshops,
courses and literature reviews, and
| (ViE) mVlanagement including day to day operation scheduling and
supervison.
(D4) aAn egimate of required staff and supervisory personnd to manage the
sngle fee system, surcharge, system and fee accountability system.
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(E5) tThe number of support staff, both technical and non-technicd, for all
program elements.
(F6) dDescription of contacts, working relationship with local prosecution and
law enforcement agencies (i.e., Didrict Attorneys, strike force memberships,
etc.)
(3€) Adeguaey-ef-Proposed budget resources and funding mechanisms. The gpplicant
agency shdl include as part of the gpplication, a summary of projected annua
funding and expenses for the entire loca Unified Program. Adequacy of budget
resources and funding mechanisms shal be caculated astheratio of funding to
expens&s avd ue of one (1) bei ng the standard for most adequate.

(4e) llesppe#epmaqee\Pastperformaﬁce of the

applicant agency and its proposed participating agenciesin implementing hazardous
materids and hazardous waste management programs.

(5) Record keeping and cost accounting systems proposed for the Unified Program,
induding:

(A1) Elements required by the Secretary pursuant to Hedlth and Safety Code

Section 25404(c)206;

(B2) A method for calculating program costs,

(C3) Permit fee structure;

(D4) Fee collection process,

(E5) Data management.
(6g) Compliance with the criteriain Section 66272.10 of Title 22 of the Cdifornia
Code of Regulations, except for the requirement of paragraph (2) of subdivison (b) of
that section related to county-wide jurisdiction and paragraph (3) of subdivision (b) of
that section related to temporary household hazardous waste collection facilities.
(7h) Additiona programs, including but not limited to programs such has hazardous
waste source reduction and pollution prevention programs, incorporated in the
Unified Program.
(8i) Identified adverse impacts on the county. The Secretary will give particular
consideration to wri tten comments or comments recelved duri ng the pubI ic hearing.
(9}) Mmenta

unlestheﬂes&nndmgtha—theadmmt&r&lenef—ﬂm Unlfled Program throughout
the entire county in which the gpplicant agency islocated will be less fragmented

between jurisdictions, as compared to before January 1, 1994, with regard to the
adminigration of the provisons specified in Hedth and Safety Code 25404(c). The
Secretary shdl condder, but shal not be limited to, the following measures of
fragmentation. The gpplicant agency shdl judtify its certification with respect to these
measures in the implementation plan required pursuant to Section 15150(€)(6).
(A1) The number of agencies managing the six Unified Program dements
listed in Hedlth and Safety Code, Section 25404(c) within the county prior to
January 1, 1994 and the number of agencies managing those program
elements as proposed by the applicant agency.
(B2) The number of agencies aregulated business had to work with for the
Unified Program eements prior to January 1, 1994 and the number of
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agencies aregulated business will have to work with as proposed by the

egeqey—unle&{hete%aimdmgef—eCounty wi de coord| nation and cons stency Lniéhe
finding{The Secretary shdl consider, but not be limited to the following:
(A1) Agreements among the county, city, and loca agency applicants
|nd|cet| ng conestency W|th acounty wide Un|f|ed Program

I ty i : .TheSecretaryshdI
not cemfy an appllcent agency WhICh proposes to mclude participating agenciesin
the Unified Program, unless there isafinding that:

(_4) It meetsthe reqw rements of HSC Sectlon 25404 3(d)(1). Iheeppheem

(_2) The proposed partici petl ng agencies have met the educatl on, tra ni ng and
experience requirements identified in Section 15260;-and-15270; and have
adequate resources to implement the program element(s) which the applicant
agency has proposed it will take on.;-and
(C3) All necessary agreements are in place, pursuant to Hedlth and Safety
Code, Section 25404.3(d)(3)-anrd-e)4).

(12m) The requirements of Sections 15160(b) and 15160(c).

(13n) The Secratary-shall-also-consider the following:

5 The implementation plan for the consolidation of permits, eonsolidation-of

ingpections,-and enforcement, and eonsolidation-of-fees.

(_42) Documentatl on of authorlty to |mplement program elehentseaehesiehe

program.

Part |1. Operations

Article 5. Implementation and M aintenance of the Unified Program

§1518O What-ape%hemwmuma M aintenance of Certlflcatlon and Admlnlstratlveppeeeelume

(). An-apphecant-agency-CUPA whi =
5qhdl implement the Unified Program consistent Wlth the |mpleher1tat|on plan submltted in
compliance with Section 15150(e)(6) and these regulaions.
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(b) A Certified-Unified-Program-Ageney shdl maintain certification through the
adminigration of the Unified Program in compliance with these requl ationsFtle 27 . Articles
5and6-

(c) Any agency designated by the Secretary as the CUPA pursuant to Health and Safety
Code, Section 25404.3(f)(2) must comply with the requirements in these regulations.

(d) Any state-er-loca agency authorized to continue its role, respongbilities and authority
pursuant to Hedth and Safety Code, Sections 25404.3(f)(2) or 25533(f) shal comply with
the requirements in the regulations placed on CUPAs with the exception of Articles 3, 4, and
7, Sections 15210, 15220, 15230-15240, 15250, and 15260.

(e8) Fhe-applicant-agency-shal-establish-andtThe CUPA shall establish and implement; the
foIIOW|nq Unlfled Proqram adml ni stratlve prooedures teeaqcy—eut—thetequweﬁneqtsef-

(1) Publlc patlupatlon procedures that

(6A) Cornrr
unmed-ﬂﬁegta%meleelsam@haqm-te#eee%Enwre receiptve and
consderation of comments related-to-Unified-Program-perfermance from
regul ated bus nesses and the pubI [ cena#eguler—bess
(EA) Dy ~'a 'aWaalallaa aut
eCoordi nate consolldate and make consstent Iocdly required publlc hearings
related to any Unlfled Progra"n element
(CB) R
public notlcesfor GﬁIVItIeS related to the elementsof the Unified Program.

(2) HrtarmRateRRancgORAChE

A The Unified Program-shalHinclude procedures for rRecords maintenance

procedures—Fhesewill incude-a-aminkum that indude:

(AV) ildentification of the records maintained
(B#H) sAMinimum retention times

(Cii) aArchive procedures

(Div) pProper dlspogal methods

» » Procedures for responding to
requests for information from the publlc from government agencies with alegd right
to access the information, or from emergency responders, induding methods to
prevent the release of confidential and trade secret information

(4D) Procedures for forwardlnq of the H
and-Haventon-HMRRP |nformat|onsheﬁ—beeent—by—theﬂﬁpensbteegeney-teether
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Fmaqeld-Menageqqeqt—Sﬁem—shdl—

(A¥) irplementthe sThe single fee sysemin compliance with Section 15210;
(BH) Haclude-a-mechanism-for{The fee accountability program in compliance
with Section 152210(b).

@iFheLGUPA—équmpLeqqumpFeeedw&s{eenwre( C) Thesurcharge in

(68) llactieipeting-e'geqey—ncmegeqqeq—pProcedur&s for removing a Participating
Agency that indude:

(A) Providing notice;

(B) Stating causes,

(C) Taking public commernt;
(D) Making appeals, and,
(E) Resolving dlsputes
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| §15185. What-i nformation must CUPAsmust-collection, retentionain, and management2

(a) CUPAs shdl callect, retain, and manage information needed to implement the Unified
Program, including but not limited to these regulations and -Ataminimum-the CUPAs shall
coltect-andretain-dl information defined in the Unified Program Data Dictionary.{Referto

Appendices C-and D}

(b) The datadictionary is contained in Appendices C and D. It defines data elements, data
fidd sze and type, and edit crltenafor regulatory datathat shdl becolleded -aqel reta ned
and managed by a CUPA.

sections:
(1) Appendix C includes the data € ements reported by a requlated businessto a

Unified Program Agency.
(2) Appendlx D inc udes the data d ements aCUPA reports to the State
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(c) A CUPA ghdl retain thefallowing informationasfellews for aminimum of five (5)

YEar's.

(@) A—GUPA—sheﬂ-FetanJeCoplesof self aJd|t§, mspectlon reports, errforcement fllea
and UPCFs ensiteti

YOS
(2A-CUPA-ghal+etan-aAll records related to hazardous waste enforcement actions
from the datefor-at-teast-three (3)-rearsafter the enforcement action is resolved.

(32) For CUPA-to-State reportsa CUPA-shallretainthe information-Detalled records
used to produce the summary reports submitted to the state.
(_)A—GuPA—epetheLReﬂgensbleAgeqey—shaLLFetan—sSurcharqe b|II|nq ad

collection records forfive ng-clo peHperied-or until
completion of any audit in process, Wh| chever is Ionqer.

(d) Electronic reporting is optiona and the CUPA is not required to store or maintain the data

in the Unified Program Data Dictionary format{Appendices-G-and-D). The Data Dictionary

data sructures and formats must be used for € ectronic reporting by businessesto a CUPA

pursuant to this Ssection 451487 or by a CUPA to the State pursuant to this Ssections15187

and 152900)-and{e}).

(e) Within three months of the Secretary's approval of the dectronic data transmisson

protocol developed pursuant to Public Resources Code, Division 34, Chapter 3, Section

71060 et s2q., Data Management, a CUPA shall accept data from businesses in the approved

eectronic data transmission protocal, if the CUPA agrees to accept information

eectronicdly.
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() The CUPA may permit aregulated business to medt itsinformation reporting
requirements dectronically. In such case, the format and mode of the submission shdl be
specified by the CUPA and shdl be consstent with the data ssandards adopted in Articles 5
through 10 indusve.

(g) If aCUPA accepts any information eectronicdly, the CUPA shdl accept al submissons
that contain the data e ements with the required fied length and type and in the order
specified in the data dictionary. A CUPA may, on a case-by-case basis, agree to accept
information that does not meet the data dictionary standard.

(h) The CUPA may establish local standards for the collection of localy required
supplementd information in addition to standards specified in the Unified Program Data

Dictionary.

(ie) CUPAs shdl collect, retain, and manage any additiond information required by state or
federd law.

24



Proposed Draft Title27 Regulationsfor review(track changes) — August 14, 2003
Division 1, Subdivision 4
Chapter 1

15186 Unified Program Consolidated Form

(a) The UPCF shdl be used by the UPASsto collect information from regulated businesses:

(b) The UPCF congdts of the following:
(1) Busness Adtivities Page
(2) Business Owner/Operator Identification
(3) Hazardous Materids Inventory-Chemica Description
(4) Underground Storage Tank (UST) Facility
(5) UST Tank
(6) UST Ingdlation Certificate of Compliance
(7) Recyclable Materials Report
(8) Ongite Hazardous Waste Treatment NotificationFacility
(9) Onsite Hazardous Waste Treatment Notification-Unit
(10) Cetification Of Financid Assurance for Permit by Rule and Conditionaly
Authorized Operations
(11) Remote Waste Consolidation Site Annua Natification
(12) Hazardous Waste Tank Closure Certification.

(c) The UPCF may be reproduced or € ectronically duplicated as needed.

(d) Different parts of the UPCF, the dternative verson, or a computer-generated facsmile
may be submitted separately. Each submission shdl be accompanied by the Business
Owner/Operator |dentification page and shdl be sgned with an origind sSgnature.

15187.Unified Program Consolidated Form — CUPA Responsibilities

(a) The CUPA shdll digtribute copies of the UPCF, or an dternate version, to any regulated
business or member of the publlc upon requ&t A—GUPA—ma,Ladeéhenameef—tmgupA—a

(b) Each CUPA shall provide instructions to the requlated businesses when distributing the

UPCF and any dternative versons. These ingructions must be consstent with the
ingructions adopted in Cdifornia Code of Regulations Title 19, Article 4, Appendix B.

(c) The CUPA shall accept the UPCF as shown in Appendix E from any requlated business

that chooses to useit, even if the CUPA adopts one or more dternative versions of the
UPCEF.
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(d) A CUPA may add the name of the CUPA, alogo, and address, phone number, and other
identifying information to the UPCEF title or footer on one or more pages, without the
customized UPCF being considered an aternative verson subject to the conditions adopted

by this section.

(e) A CUPA may create dternative versons of the UPCF for local purposes such as
sreamlining for smadl businesses or addressing a specific type of industry. Any dternative
verson of the UPCF shdl:
(1) Cdllect dl of the information found on the UPCEF that applies to the requlated
bus nesses using the data dement definitions established by the data dictionary.
(2) Be consistent with the data standards adopted throughout Article 5 through 10 of
these regulations.
(3) Use the same section order as shown in Section 15185(b)(1)400-1.
(4) Be devedloped in conaultation with al other agencies within the CUPA's
jurisdiction that are responsible for fire protection, emergency response, and
environmenta hedth.
(5) Not duplicate data € ements between sections of the UPCF other than facility ID
number and fadlity name.
(6) Comply with dl applicable federd and state laws.

(f) Alternative versons of the UPCF adopted by a CUPA shdll include this written disclamer
statement on acover page or the front page, printed using afont larger than or equa to 8
points for readability: “ This form was deveoped by the CUPA as an dternative version of
the Unified Program Consolidated Form (U PCF) Bus nesses havethe optl on to useitorthe
UPCF adopted in stame recul al ons.

(0) CUPAs shdl collect additional local information on either supplemental pages or within

the UPCF in the boxes provided on the Business Owner/Operator |dentification page (OES
Form 2730) and the Hazardous Materids | nventory- Chemica Description page (OES Form

2731).

(h) CUPAs that have created one or more aternative versions of the UPCF{referto-section
15400-3(c) may add supplementa requedts for information within the dternative verson, to
the extent spaceis available,

(i) CUPASs are prohibited from requesting duplicative information in a different formet if that
information is part of the Data Dictionary, the UPCF, or that CUPA's dternative verson of
the UPCF.

(1) The CUPA shdl determineif business-generated faca miles comply with the requirements
of subsection (b). The CUPA may dso alow busnesses to submit facsmiles of ther
dternative versions of the UPCF.
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(k) Use of the Consolidated Contingency Plan format pursuant to Hedth and Safety Code
Section 25503.4 and Government Code Section 8670.36.5 et seq.
(A) The Consolidated Contingency Plan format developed by the CUPA shdl be
substantialy equivadent to the format developed by the Governor's Office of
Emergency Services pursuant to Hedlth and Safety Code, Section 25503.4, when that
format has been adopted.
(B) The CUPA shdl accept plans submitted by businesses in the Consolidated
Contingency Plan format adopted by the Governor's Office of Emergency Services
pursuant to Hedlth and Safety Code, Section 25503.4.

15188. Unified Program Consolidated Form — Business Responsibilities

(a) Regulated businesses are requi red to meset the reporti nq requi rements of any appllcable
unlfled proqram element of-the P '

(b1) Requlated businesses shdll report required elements that are applicable to their business
to the CUPA by submitting the sections of the UPCF, a busness generated facamile, or an
dternative verson devel oped by their CUPA.

(c) A copy of the Business Activities Page and Business Owner/Operator Page (OES Form
2730) shdl be submitted with every submission of pages of the Unified Program
Consolidated Form (UPCEF).

(d) A regulated business may report information collected on the UPCF or on an dternative
verson developed by the CUPA [referto-Sections-15400-and-15400-3}-to a CUPA
dectronicdly, if the CUPA agreesto accept it ectronicaly. In addition:

(1) Upon agreement by the CUPA, the business may submit datain either the ASCII

flat file forma, ANS X12, or an dternativefile format.

(2) The busness shdl submit data in the mode specified by the CUPA.

(e) Regulated businesses may satisfy theirs reporting requirement by submitting computer-

generated facamile forms. A facamile of the UPCF shdl meet the following specifications:
(1) It shall contain dl the information required on the UPCF and defined by the data
dictionary for those regulated businesses. It shdl use the same section format and
present the required information in the order and generd sequencing on the page as
shown on the UPCF. The facamile form shal be printed on 8 1/2 by 11 inch paper in
“portrait' format. |t shdl retain dl labels and identifiers for the UPCF sections, pages,
and subsections. Current page breaks shall be maintained, dthough a page for
supplementd local information may be added between UPCF page breaks.
(2) Itisnot required to be an exact copy or to use identica fonts, boxing, shading, or
other graphic design dements of the UPCF.
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(3) The CUPA shdl determine if business-generated facaimiles comply with the
requirements of subsection (b). The CUPA may aso dlow businesses to submit
facamiles of their dternative versons of the UPCF.

(f) To the extent not prohibited by law, the CUPA may assst businesses to revise their
information by providing copies of completed reports based on previous submittals. These
reports shall be in the generd format of the UPCF or the dternative verson. A business that
revises, catifies, and returns this report to the CUPA satisfies the requirements to complete
the appropriate sections of the UPCF. Regulated businesses are not required to use these
CUPA generated reports and have the option to submit updated information using the UPCF
or afacamile.

(0) Regulated businesses shdl comply with the established dates or events that trigger the
reguirements for businesses to submit information required as part of the Unified Program
and submitting the appropriate sections of the UPCF, the dternative version, or a computer
generated facsamile. A CUPA may establish other specific dates for submission of
information congstent with state and federd law.

(h) Other documents may aso be required by federa and state statutes and regulations or by

loca ordinance.

§15187.1. What-aretherequirementsforuseef-eElectronic signatur es with-elestronie
benittalsof Unified nf o

(a If abusiness submits regulatory information specified in the data dictionary
eectronicdly, adigitd Sgnature may be used in lieu of amanua signature to identify the
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party submitting the data, subject to agreement with the party to receive the data and

| provided that the method used is not precluded by state or federd law.

| (bd) An eectronic sgnature may not be denied legd effect, validity, or enforceability solely
on the ground that it is eectronic.

| (ce) An eectronic Sgnature, message, or record, is atributable to a person if:
(2) It wasthe action of that person, that person authorized the action, or that person's
agent took the action; or
(2) The party in receipt of the eectronic sSignature, message, or record, concluded in
good faith that it met any of the criteriain (€)(1) above.
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| §15190. How-must-pPer mitting occur-within the Unified Program?

(& The Unified Program agency shdl includeissue a Unified Program FacilityGensolidated

Permit Program-which-shal-be mplemented-in accordance with these regulationsingte-a
Consolidated Permit Program-Pan.

(D) Fac-Senesicbtod Posmit Progrops poouiees
&)-Consolidation-of-permits: The CUPA shall consolidate the permitsissued under the
Unified Program utilizing the Unified Program Fecility Permit.;

(c2) The CUPA shdl provide for aA single point of local contact for permit applicants. The
permit program shall provide for a coordinated and consolidated permit process, which
provides regulated businesses a single point of loca contact for obtaining information on, the
requirements for, and the gpplication process for the Unified Program unified program
fecilityeonsolidated permit.
(1A) A single point of contact for referras to appropriate participating agencies, if
applicable;

(d3) A consolidated permit-application-package.
A) The UPArespensible-agency shdl provide a Unified Program Fecilityeonselidated p

Permit application package for the specific requirements of regulated businesses.
(1B) The permit gpplication may be presented as a single form, designed to transmit
multi- program informetion, or it may be multiple forms arranged into asingle
package.

(2DB)Fo-avoid-duplicationtThe CUPA shdl utilize the gpplicable sections of the
Unified Program Consolidated Form{reterte-15400] and, if necessary, additiond
information{refer-te-15400.4] to collect the required information for a permit
goplication.

A)The CUPA in cooperatlon W|th the participati ng agenc:ei shdl ensure timely decisons
regarding eensohidated-Unified Program Facility permits, induding:-

(1) Time lines and time limits of apped processes
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(_4) Prowsrons for a prellml nary check for appl ication compl eteness;
(3#) Provisons fora technica review of permit gpplications by the responsible
agency;
(4#) Aa procedure for tracking permit gpplications, establishing follow-up protocol,
and facilitating expeditious processing, when necessary.

(#) ssuanece-of-Permits-The CU PAqeereenLageqe)Lshdl |dent|fy and utlllze e‘flcrent

methods of transmitting the permit;-a
plan-

(gE) A-The CUPA shd| edtablishdnified-Program-Faeitity-P a permit cycle.-be-established
by the CUPA-

(M) Arochepiem fercuelustegtho sopnlt prosces:
A) The apphecant-agencyCUPA shdl-propese-anechanism-to evduate the coordination,
consohdaﬂon and consrstency of the Unlfled Program Facrllty pPermit process.

quarennar@rer—sawefs

(1©) Information obtained through the permit evauation process shdl be consdered
and used in modifying the Unified Program FacilityCensohidated Permit Program
when appropriate.

Programplan-shdl mcludethetelmmg—elemems

(aA) l=|-§-tThe applicable program element(s) and authorl zat| ons-permrtswhrekthat
make up the Unified Program FecilityCenselidated Permit, and

(2) tThe agencyfies) respongble for issuing the these Unified Program Facility
pPermits.

isiona. ttecl).
(3C) Hdentify-tThe permitted facility by business name and address.

(4D) Speciby-tThe permit issuance date.

(5E) Specify-tThe effective term-of-the parmit_expiration date.

(64) An Aaddendumawhich-will-be used to document permit conditions for each
applicable element of the Unlfled Program
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| (i6) A-ces
coordination, consolldatl on, or cond stency issues not sper:lflcdly addressed above.

| §15200. How-must-H nspection and eEnfor cement occurwithin-the Unified-Program?

(&) The CUPA shdl develop awritten plan to implement an Inspection and Enforcement
Program. The plan shall be developed and implemented in cooperation with al participating
aqencmﬁof the |ur|sd|ct|on Theplan shdl mcludec

(1) Provisons for adminigtering dl program dements.

(2b) Thefollowing types of ingpectionsthat shal be shal-be-conducted-withinthe
Unified-Program-and-shal-be-conducted according to the standards contained in
Satute and regulation:
| (A1) Hazardous waste generator ingpections [refer to Sections 25150, 25159,
Hedth and Safety Code; Chapter 12, Division 4.5, Title 22 of the Cdifornia
Code of Regulations).
(B2) Inspection of ongite hazardous waste trestment activities under the
conditiondly exempt, conditiondly authorized, and permit by rule tiers of
Tiered Permitting [refer to Sections 25200.3, 25201.5, Hedlth and Safety
Code; Chapter 45, Divison 4.5, Title 22 of the Cdifornia Code of
Regulations].
| (C3) Underground Storage Tank Program inspections [refer to Section 25288,
Hedlth and Safety Code; Section 2712 et seq., Chapter 16, Divison 3, Title 23
of the Cdifornia Code of Regulations).
| (D4) Business Plan Program inspections [refer to Section 25500 et seq.,
Hesdlth and Safety Code].
(E5) Cdifornia Accidental Release Prevention (Ca ARP)Risk-Management
and-Prevention Program ingpections [refer to Section 25533 et seq., Hedlth
and Safety Code].
(F6) Other ingpections that may be consolidated pursuant to Health and Safety
Code Section 25404.2(a)(1).
(3) A schedule of the ingpection frequencies to be conducted, which shdll, at a
minimum, meet the ingpection frequencies mandated in Satutes, as shown in Figure
1.

(A) If there is no mandated ingpection frequency, ingpection frequency
scheduling shdl consider the following: loca zoning requirements, population
dengty, loca ground water conditions, identified hazards of atype of
business, quantity and types of hazardous materids, emergency response
capability, compliance history and any other pertinent loca issues.

Figure41 — MANDATED INSPECTION FREQUENCIES
Program Element Inspection Statutory
Freguency Reference
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Hazardous Waste No mandated
Generator Program frequency

Hedth & Safety
Hazardous Waste ot least once Code Section
Trestment Activities— every 3 years 25201.4(b)
PBR, CA and CE modified-by

SB-1191,1995
Underground Storage Annudly Hedth & Saf ety
Tank Program at-leastonce Code Section

e = 25288(3)

. at least once Hedlth & Safety
Business every 3years Code Section
PlanHazardous 25508(b)
Materids Release
Response Plans and
Inventories Program
CAdARP Risk at least once Hgd(;h 8SLeCtSafety
Management-and averv 3vears ode ion
PreventionPlansand =y 25537
tventon-Program

(4) Coordination of ingpection efforts between the CUPA and its participating
agencies.

(5) Enforcement notification procedures that ensure;

(A) appropriate confidentidity.

(B) coordination and timely notification of appropriate prosecuting

ies).

(6) Identification of dl available enforcement options and include Al available
applying uniform and coordinated application of dl available enforcement options.
(7) Identification of pendties and enforcement actions, which are consstent and
predictable for smilar violations and no less gringent than state statute and
regulations.
(8) A graduated series of enforcement actionswhichthat may be taken by the UPAS,
based on the severity of the violation.
(9) Provisons for multi-media enforcement.
(10) A description of how the CUPA minimizes or diminates duplication,
inconsstencies and lack of coordination within ingpection and enforcement program.
(11) Provisons for coordinating enforcement efforts between the CUPA and its

participating agencies.

(b) The Inspection and Enforcement Program Plan shdl a aminimum be annudly reviewed

by the CUPA.
(1) The CUPA shdl consult with and reach consensus with the participating agency

prior to any changes that affect program eements for which the participating agency
isresponsible.
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(2) The CUPA shdl update the plan as necessary.

(¢) The CUPA shdl eneourage-participationin an Htegrated/multi- media enforcement
gpproach to the unified inspection and enforcement program in order to promote the effective

detection, abatement and deterrence of violations affecting more than one environmenta
medium or regulatory scheme.

(d) In addition to the mandatory elements of Hedlth and Safety Code Division 20, Chapter
6.5, the CUPA may integrate optiona waste reduction and pollution prevention programs
into the unified Inspection and Enforcement Program.

(e) CUPAS are responsible for initiating enforcement actions when appropriate, but may aso
refer enforcement cases to the appropriate state or federal agency for ther
considerationDFSC.

(fe) These regulaions shdl not limit the authority of any sate agency to investigate aleged
violations of state law. These regulations shal not limit gppropriate Sate agencies from
taking any other actions, WhICh are mandated aIIowed or authorlzed pursuant to state Ia/v
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| §15210. What-isa-Single Fee System and-how-must-it-operate?
(8) Each-applicant-agenecy-shall-devalop-and-eEach CUPA shdl implement aSingle Fee

System whieh-shall-replace-within itsjurisdiction_The Single Fee system will do the

following;
(1) to-Consolidate dl fees currently mandated in statute and regulation used for |local

|mplementat|on of the Unlfled Proqram Heal%hand%a.tayeede—Seeuens%z%M
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(2) Consolidatesand any other feeslevied by aloca agency specificaly to fund their
implementation of the programs specified in Health and Safety Code Section
25404(c).

(b) The Single Fee System may be used to charge fees for programs whichthat are not listed
as Unified Program elements in Hedlth and Safety Code, Section 25404.5(e), if those
programs are incorporated into the Unified Program.

(c?) The Single Fee System may reflect variations in cogt to implement and maintain
programs for different regulated businesses.
(1A) Fee schedules shdl be based on factors associated with the cost of implementing
and maintaining programs.
(2B) Fees may differ from one jurisdiction to the next, based on the necessary and
ressonable cogts to implement the Unified Program.
(3S) The fee schedule may be adjusted by the CUPA to reflect changesin reasonable

and necessary costs.

(d3) Provided the single fee system meets the minimum requirements of the law, a CUPA or
a participating agency has the authority to determine the level of serviceit will provide and to
st its fees to fund the necessary and reasonable cogts of its program.

(e4) Each participating agency shdl notify the CUPA of its program costs.

(f5) The CUPA shdl ensure that dl funds collected on behdf of the participating agency are
forwarded to the participating agency.
(1A) The CUPA shdl pay the participating agency within 45 days of receiving fees
designated for the participating agency unless the participating agency and CUPA
agree in writing to an dternate schedule.

(g5) Each billing statement shall itemize the fees by program dement, if those fee dements
are calculated separately.

(h6) Feesfor non-recurring activities of the CUPA or participating agency such as, but not
limited to, the fee for an initid permit or specia ingpection, may be billed separately from the
snglefee hilling.

() The governing body of the CUPA shd| establish the fee schedule for businesses
regulated under the Unified Program. The governing body of the CUPA shal utilize the fee
schedules established by the participating agencies and authorize the collection of those fees.

(18) The CUPA or participating agency shdl make fees schedules available to interested
parties upon request.

(k) The CUPA shall sppliea s i ified —
mechanism-o resolve fee dlsputes WhICh arise between the CU PA and pa‘tlupatl ng agencies,
between a regulated business and either the respensibleparticipating agency or the CUPA, or
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between aregulated business and the state regarding the state surcharge frefer-to-Section

(1) The CUPA shdl attempt to resolve disputesinvolving the surcharge in the same
manner used to resolve loca fee disputes. Those disputes regarding the state
surcharge, which cannot be resolved locally may be referred to the Secretary.
(A) Disputes referred to the Secretary shdl be in writing and shdll indude a
recommendation for resolution.
() The Single Fee System shdl indlude mechanisms for the billing, collection and trangmittal
of the tate surcharge.
(1) The CUPA may show the date surcharge as a separate item or items within the
snglefes hilling.

15220 Fee Accountability Program

(8b) Each CUPA shdl implement a fee accountability program designed to encourage saere
efficient and cot-€effective operation of the program for which the single fee and surcharge
are assessed.
(1) The fee accountability program shal be indtituted before the single fee system.
The fee accountability program shdl include a a minimum the following dements
(A) Aproecedure-et-aAccounting for: the fee schedule, the actud amount
billed, and the revenue collected.
(B) Discrete hillable services, categorized as either Ste specific or generd.
(C) Staff work hours required to implement the program.
(D) Direct program expenses including durable and disposable equipment.
(E) Indirect program expenses including overheed for facilities and
adminigraive functions.
(F) The number of regulated businessesin each program dement within the
juridiction.
(G) Totd number of regulated businessesin the jurisdiction.
(H) Quantity and range of services provided, including frequency of
ingpection.
(2) The CUPA and participating agencies shall annually review and update the fee
accountability program.
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| §15240. What-isthe State’s Sur char ge FResponsibiliti esy-with-regard-to-the Surcharge?

(&) The Secretary shdl determine the annua surcharge based on the assumptions,
caculations, and supporting data that justify the reasonable and necessary costs of CUPA
oversght and program eement management by state agencies with responsbilities under the
Unified Program.
(1) The Secretary shal determine the amount of eachthe surcharge component based
upon information received from each state agency responsible for activities under
Health and Safety Code, Division 20, Chapter 6.11.
(2) Each gtate agency respongible for activities under Health and Safety Code,
Division 20, Chapter 6.11 shal submit to the Secretary, on a date specified by the
Secretary, its projected reasonable and necessary cogts, including the detailed
supporting information to carry out responsgibilities under Health and Safety Code
Divison 20, Chapter 6.11.
(3) Reasonable and necessary cogts shdl include but are not limited to, the costs of
bad debts, and uncollected fees.

(b) The Secretary shdl review annudly, and revise if necessary, the state surcharge to be
assessed on regulated businesses. The state surcharge shal not be revised more than once per
year.

() The Secretary shdl determine the amount of state surcharge to be assessed on each person
regulated by the unified program in order to cover the necessary and reasonable codts of the
date agencies in carrying out their responsibilities under Hedlth and Safety Code, Division
20, Chapter 6.11, pursuant to Health and Safety Code Section 25404.5(b)(1)._The State
surcharge consigts of the following components:
(1) Hazmat - A component for oversight of each CUPA assessed on dl regulated
businesses.
(2) UST - A component assessed on regulated businesses for each underground
storage tank; which meets the criteria of Hedlth and Safety Code Sections
25281(yx)(1)-and-25287.
(3) CAARP - A component assessed on regulated businesses regdlated under the
Hedlth and Safety Code Section 25531 et seq., the CaliferniaAecidental- Release
Prevention{Ca ARP) program. This Ca ARP surcharge component is assessed on

each rggulated asngleeempaqy-er—busnesswuhm aCUPA sjurisdiction;

(A)A T gqul ated bus nessis not reqw red to pay the CA ARP surcharge
component if a CUPA makes a determination that there is not a significant
likelihood of aregulated substances accident risk and does not require the
preparation and submission of arisk management plan at any sationary
source operated by that businessin the CUPA’ s jurisdiction, pursuant to

| Health and Safety Code, Section 25534. This Ca ARP-regram surcharge
component waiver is effective sarting in the following fisca year after the
determination is made by the CUPA. If subsequent changeslead toare-
determination and a reguirement by the CUPA to prepare and submit any
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risk management plan at any of the business's sationary source(s), then this

surcharge component will be assessed beginning in the following fiscd yeer.

| (de) The Secretary shdl publish the amendments to the Sate surcharge in the Cdifornia
Regulatory Notice Register and accept comments on the proposed surcharge for 30 days.

| (ef) Following the 30 day comment period required in subsection (e) for this section, the
Secretary will publish the find surcharge in the Cdifornia Regulatory Notice Regiger.

Notice Regigter, dl billsissued by the CUPASs shal-be responsible for-collectingthe-new
sdreharge-as part of their Single Fee System shall include the new surcharge.

‘ (fg) Sixty days following the publishing of the find surcharge in the Cdifornia Regulatory

| §15250. What-isthe CUPA's Surchar ge rfResponsi biliti esy-with+egard-to-the- Sureharge?

(a) Collection-andrecord-keeping.
&-The CUPA shdll implement-proceduresto-ensdre-collection-of the surcharge for dl
program elementswﬂhm its Unlfled Proqrem as part of thar anlefee wstem Ih&se

(24) Willful or negligert failure to collect the surcharge may be abasis for
wi thdrawl ng the CUPA's certlflcatl on.

29 The CUPA shail begln asessing the surchargewnhln |tsf|rst billing cyde or
within twelve months after the effective date of certification- whichever is shorter.
Thefull surcharge will be assessed and collected within twelve months of the
effective date of certification and every twelve months theresfter.
| (38) The CUPA may waive the sate surcharge for specific regulated businesses
provided that the criteriafor waiving the state surcharge meets the same standards as
those established by the CUPA for waiving the single fee.
(A) The state surcharge must be assessed and collected may-net-be-waived-for
any regulated business so long as the regulated businessis assessed afee
| under the single fee system.
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(iA) The Secretary may revoke the CUPA's authority to waive sate
aurcharge fess if it is determined that the CUPA consistently does not
make areasonable, good faith effort to protect the State's interests or is
not following the established criteriafor waiving the Sate surcharge.

(B) If aCUPA prorates their fees for requlated business in operation for part

of ayear, the applicable surcharge components may be prorated at the same

rate.
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§15260. WhattCUPA - Education, Technical eExpertise, and ergegtTraining is+equired-of

e

(8 Agencieswhich will assume new program eements as a CUPA or a participating agency

are required to meet the standards in effect at the time of application for those program

dements.

(b) CUPAs shdl meet the following minimum educationd requirements:

(1) Technical program staff and supervisors, excuding adminidtrative support staff,

who are implementing Unified Program requirements shall possess;

(A) Thirty (30) semester units earned from an accredited college or institution

approved by the Cdifornia Superintendent of Public Ingtruction under the

provisions of California Education Code Section 94310(b), in one or more of

the following disciplines

-0OR -

(1) biology or microbiology

(i) chemigry, chemicd enginegring
(iii) physics, physica science

(iv) environmenta science

(V) geology or soil science

(vi) environmentd hedth

(vii) environmentd or Senitary enginegring
(viii) toxicology

(iX) indugtrid hygiene

(X) hazardous materids management
(xi) fire science, fire technology;

(B) Equivdent to graduation from an accredited college or universty

or equivaent degree approved by the Cadifornia Superintendent of

Public Ingtruction under the provisions of California Education Code

Section 94301(b) with major course work in the disciplineslisted in

Paragraph (3)(A)(i);
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- OR —
(C) Qudifying experience in hazardous materia's management,
regulation, andysis, or research; environmenta research, monitoring,
surveillance or enforcement; or resource recovery may be substituted
for the required education, on the basis of one year of qudifying
experience for 15 units of college course work authorized pursuant to
Paragraph (A)(i), for up to amaximum of 15 units.
(2) One or more CUPA technical staff or supervisors shall possess:
(A) The equivaent to graduation from an accredited college or university or
equivaent degree approved by the Cdifornia Superintendent of Public
Instruction under the provisons of Cdifornia Education Code section
94310(b) with major coursework in thefallowing disciplines
(1) biologicd sciences
(i) chemicd, physicd, environmenta or soil science;
(iii) environmenta hedth;
(iv) environmentd or sanitary enginesring;
(v) toxicology:;
(vi) indugtrid hygiene; or,
(vii) ardated fidd:;

- O R-
(B) Regigration as an Environmental Hedlth Specidist may be substituted for
the required education.
-OR-
(C) Qudifying experience in hazardous materids management, requlation,
analyss, or research; environmentd research, monitoring, surveillance or
enforcement; or resource recovery may be substituted for the required
education on the basis of one year of qualifying experience for each year of
college work for up to amaximum of two years. When subdtituting experience
for education, quaifying education must indude a minimum of 30 semester
unitsin naturd science from an accredited college or equivaent units from an
ingtitution approved as above;
(3) New CUPA employess must meet the educationa requirements within one year
from their date of hire.

(c) Agencies presently implementing one or more program e ements of the Unified Program
shadl be considered to possess adequate expertise to implement those specific program
elements as participating agencies or asthe CUPA.
(1) One or more CUPA technicd gaff or supervisors shdl have a minimum of one
year experiencein conducting hazardous materids or hazardous waste regulatory
compliance ingections.

(d) CUPASs shdl meet the following minimum training requirements:
(1) Technica program gaff and supervisors, exduding adminidrative support staff,
who are implementing Unified Program requirements shadl have a minimum of 100
hours of training or experience for al the following subject aress.
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(A) Federd and dtate statutes and regulations related Unified Program
dements;
(B) Clasdfication, identification, and chemistry of hazardous materias and
hazardous waste;
(C) Hedth and environmenta effects of hazardous substances, including
chemica exposure and route of entry;
(D) Sampling, collection, and preservation methodologies,
(E) Use of instrumentation for detection and sampling of hazardous
substances,
(F)Conducting ingpections and enforcement actions, including enforcement
response options;
(G)Writing ingpection reports and notices of violaion;
(H) Interviewing, case development, and collection and preservation of
evidence.
() Witness training;
(J) Rules of evidence and the adminigtrative hearing process,
(K) Pendty assessment;
(L) Negotiation techniques
(M) Hedlth and safety training as specified in section 5192(e) Title 8, (xiv)
Cdifornia Code of Regulations,
(2) New CUPA employees must meset the training requirements within one year from
their date of hire.
(3) Each fiscd year, soecificdly identify thetraining that technicd staff and
supervisors are to receive to maintain competency in the types of training identify in
sibsection 15260(de)(1).
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§15270. PA - Technical Expertise and Training-\Ahat-technical-expertise-and-ongeing-training
Isrequired-of-a participating-agency?

(@ A paticipating agency implementing one or more of the program elements on or before
December 31, 1995 shal be consdered qudified to implement those specific program

element(s)-frefer-to-Section-15260(a)(4)].

(b) A participating agency that does not implement one or more program elements as of
December 31, 1995, but intends to assume respongibility for implementation of a program
element is required to meet the Sandardsin effect at the time of gpplication for that program
element asidentified frefer-toin Section 15260(&}2)].

(c) Participating agency technicd staff and supervisors shal meet the-engeing training
requirements identified in Section 15260(de)(1).

(d) New PA employees must meet the training requirements in section 15260(q) within one
year from their date of hire.
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(e) Each fiscd year, specificadly identify the training that technicd staff and supervisors are
to receive to maintain competency in the types of training identify in sugbsSection
15260(de)(1).

(f) PAs shdl maintain training records of dl technica staff and supervisors.
(1) The PA shall make training records available to the CUPA upon request.

Article 6. CUPA Sdlf-Auditing and Reporting

| §15280. What-sSelf-auditing+equirementsmust-the CUPAfollow?

5-The CUPA shal conduct an annud sdif-audit a the end of each ate fisca year. Annud
sdf-audit reports shdl be completed by September 30 of each year. The time period covered
by each sdf-audit isthe state fiscd year from July 1 through June 30 of each year.

(12) Thefirg sdf-audit report shal be produced by September 30 following afull

year of operatlon as a CUPA .-and-shdl-be mantained-onfile by the CUPA fora

(24) For an agency authorized to continueitsrole, responghilities, and authority for a
program element or elements pursuant to Health and Safety Code Sections 25404.3(f)
or 25533(f), the self-audit shdll only incdude information on the program eement or
elements tha particular agency is authorized to continue to operate and shdl not
include information related to the surcharge or Single fee system.

(b) The self-audit shll assessineiude the-following:

any PAs |mpl ementatl on of standards in statutes and requl atl ors established by the Secretary or the
date aqenC| es r&pons ible for Oone or more of the proqram dements.al-program-dements induding

(c) The sAf audit report shal indude:
(1 ) areport of deﬂcuenueSWlth aplan of correctlon{-FetelLte-SeeHen—lé%Q(a}(%.
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(2) A Nnarrative summaryies of program-element the effectiveness of activities
including, but not limited to;

(A) the effectiveness-and-efficiency-of pParmitting.-and

(B) ilngpections.-and

(C) eEnforcement-activities,

(D) The Single Fee System undertaken-and-a-copy-of-thea
(3) An explanation of any discrepancy between Aannud, biennid, and quarterly
reports of program activities submitted to the Secretary pursuant to Section 15290 and
the Unified Program requirements for those activities.

(4E) The annud revlew and update of the fee accountablllty proqram asrequired by
Section 15220.

(5) A record of changesin locd ordinances, resolutions, and agreements affecting the
Unified Program.

applicable.

§15290. WhatrR epor tings+rust-the CUPA-submit-to-the State?

(&) Within 30 days of the end of each tate fiscd quarter, the CUPA shall tranamit dl
surcharge collections to the Secretary using the Surcharge Transmittd Summary Report 1.
(1) The CUPA shdl separatdly report the amount of surcharge collected for the
following components. Hazmat, UST, and CAARP.
(2) Remit the collected tate surcharge revenues with a completed copy of Report 1
to:

SECRETARY FOR ENVIRONMENTAL PROTECTION
Cl/O AIR RESOURCES BOARD
ACCOUNTING/GRANTS BRANCH

P.O. BOX 2815

SACRAMENTO, CALIFORNIA 95812-2815

(ba) The CUPA shdl submit the following reports for the previous fisca year to the
Secretary by September 30 of each year. The first reports shal be submitted by September 30
following afull State fiscal year of operation asa CUPA.
(1) The Annud Single Fee Summary Report using Report 2. It includes:
(A) The amount of the sngle fee billed and the amount collected.
(B) The amount of any funds due to participating agencies and the amount
actudly transmitted.
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(C) Theamount of surcharge billed, the amount of surcharge waived, and the
amount of surcharge collected for each of the following categories.
() Hazma-CJPA-oversight
(i) USTH FReguLaedrundetgFeundiaﬂks
(i) CAdARPGCAifornia venti
(D) If the CUPA bdieves thet the number of regul ated bus NEssEs WI|| change
ggnificartly in the current year or in the next year, then estimates of those
changes for each program eement will be provided in acover letter with
Report 2.
(E) A count for the year of the report of the total regulated businesses,
underground storage tank facilities, underground storage tanks, onsite
hazardous waste trestment facilities (permit by rule, conditionaly authorized,
and conditiondly exempt), CAARP program stationary sources, wavers
granted to stationary sources, and businesses subject to the CalA RP program
surcharge.
(2) Annud Ingpection Summary Report, usng Report 3, provides summary
information for each program eement. The hazardous waste e ement is separated into
parts for generators, large quantity generators, recyclers, and ondte treatmert as
shown on Report 3. The summary information includes the number of regulated
businesses, total number of ingpections, routine ingpections, other ingpections, and the
ingpected busnesses that returned to compliance within established standards after
routine ingpections. Established standards vary by program eement and are found in
ether state law or regulations, or the CUPA may adopt more stringent standards by
locd ordinance or in its application for certification. The report aso collects total
counts (not by program element) for these types of inspections. combined routine,
joint, and integrated/multi-media; and a count of Risk Management Plan audits for
the CA ARP program.
(3) Annua Enforcement Summary Report, using Report 4, provides summary
information for each program element. The hazardous waste element is separated into
parts for generators, large quantity generators, recyclers, and ondte treatment, as
shown on Report 4. The summary information includes the number of facilitieswith
violations by type of violation; the number of informa enforcement actions; the totdl
number of adminigrative actions, civil and crimind referrals and enforcement
actions, and the totd amount of fines and penatiesinitialy assessed and collected.
For the Class| and Il violations within the hazardous waste program, it aso provides
acount of the total number of forma enforcement actions that were initiated within
135 days from the first day of aroutine ingpection or after making a determination of
the violations for acomplaint investigation. (This last count excludes minor
violations)
(4e)® Reports 2 through 4 shall be submitted by the CUPA to the:
SECRETARY FOR ENVIRONMENTAL PROTECTION

1001 | STREET
SACRAMENTO, CALIFORNIA 95814

(ch) The CUPA shdl submit the Biennid Tiered Permitting Release Report, usng Report 5,
to the Secretary for the previous two-year period by August 30, every other year sarting in
2000. This report provides aligting of dl unauthorized and accidenta releases to the

50



Proposed Draft Title27 Regulationsfor review(track changes) — August 14, 2003
Divison 1, Subdivision 4
Chapter 1
environment from any ongte tiered permitting facility. This includes releases identified by
the CUPA or other responding agencies or as sdlf-reported to the CUPA by the regulated
business. The report includes the EPA 1D number, facility name and address, type of fadlity
(based on the highest tier), date of the release, description of release, and whether the
correctl ve action is completed at the i me of the report

(1#) Report 5 shal be submitted by the CUPA to the:
DEPARTMENT OF TOXIC SUBSTANCES CONTROL
STATEREGULATORY-PROGRAMS DNASION
P.O. BOX 806
SACRAMENTO, CALIFORNIA 95812-0806

(d) On aquarterly basis, each CUPA shdl send information pertaining to local underground
storage tank program implementation to the State Water Resources Control Board. This
report shall satisfy the requirements of Health and Safety Code, Section 25299.7(b) and CCR
Title 23, Section 2713.
(1) Quarterly Underground Storage Tank (UST) Program Report, usng Report 6,
provides information on quarterly changes to the count of regulated tank facilities; the
number of active and permanently closed petroleum and hazardous substances tank
systems; the completed UST facility inspections, and both a count and percent
caculation of active UST systems with approved lesk detection systems and the
count and percent of UST systems that meet the 1998 upgrade or replacement
requirements. This report is aturnaround document that is provided quarterly by the
State Water Resources Control Board to each CUPA showing the previous quarter's
information reported by the CUPA. The CUPA will dso review and verify the
information shown from the previous quarter and make any appropriate changes.
(2) The quarterly reports shall be submitted 60 days after the end of each quarter to
the:
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF-CLEAN WATER QUALITYPROGRAMS UST PROGRAM

P.O. BOX 2231944212
SACRAMENTO, CA 95812-22314244-2120

(€) The periodic reports required by Sections 15250 and 15290 shall be submitted in a paper
form, unless the CUPA requests to submit the reports eectronicaly and obtains the
Secretary's prior approva of the file format.

(fe) If the CUPA chooses to submit Reports 3-6, required by Section 15290, to the State in an
electronic format, the CUPA ghall:
(1) Mest the standards specified in Sections 15185 and 15187,
(2) Submit the data using the same layout and present the required information in the
same order and genera sequencing for each page as shown on each report, or use a
facamile verson thereof.
(3) Callect and report dl of the information found on the report that gppliesto the
CUPA.
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| (of) Upon the written request of the Secretary or an authorized agent, or a Sate agency
respongible for one or more program eements, the CUPA shdl provide information listed in
or derived from any part of the Unified Program Data Dictionary [refer to Appendices C and
D] to the person or agency making the request within 60 days. The scope of these requests by
the Secretary for information on facilities and/or CUPA activitiesis limited to data included
in the data dictionary. These additiona data reports shall be submitted in a paper form, unless
the person or agency making the request approves a CUPA's request to submit the reports
eectronicaly. CUPAs may request an extension upon showing good cause.

(hg) Nothing in this chapter-section shdl limit the authority of the Secretary to request
records or documents that are normally maintained by the CUPA in the course of
implementing the Unified Program,_any other program reports required by federd or state
law, or otherwise required by law to be retained by the CUPA.

(1) The CUPA shdl provide thisinformetion to the Secretary within 60 days.

(1) The Secretary shdl provide copies of the recelved summary reports required-pursuant-to
Section-15290-to any state agency with program dement respongbilities under the Unified
Program upon reguedt.

(1) An agency authorized to operate a program eement or eements pursuant to Health and
Safety Code Sections 25404.3(f) or 25533(f) shdl only report information on the
implementation of the program dement or e ements that particular agency is authorized to
operate and shdl not include information related to the surcharge or single fee system.

(k3) If the Secretary does not receive current information on the regulated business from each
CUPA, the Secretary may use whatever information is available to estimate the data on
regulated business.

Article 7. Changesin the Program

| §15300. What-activitiesrequirepPrior notification and approval ef by the Secretary?2

(@ A CUPA must notify and receive gpprova from the Secretary prior to indituting the
following sgnificant changes
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(1) Addition or deletion of a program eement;

(2) Replacement or addition of a participating agency.

(8b) The CUPA ghdl submit a proposd for asgnificant change in the Unified Program-as
identified-n-section-15300; to the Secretary for gpprova prior to ingtituting that change.
(1) The CUPA shdl submit a modification to dl applicable sections of the application
for certification with its proposd for a ggnificant change in the Unified Program.
(2) The CUPA shdl smultaneoudy send a copy of the proposed change to the
affected participating agency.
(3) Any participating agency involved in implementing a program eement that is
subject to proposed change shal have the opportunity to provide information related
to theissue.

(bc) The Secretary shdl review proposed significant changes to a Unified Program following
the stepsidentified in Section 15160, and may conduct a public hearing when necessary. The
Secretary shal complete the review within 180 days.

(ed) The Secretary shdll follow the certification apped process pursuant to section 15160 if
the CUPA apped's adecison pursuant to this subdivision.

| §15320. What-procedurewil-be followed-i-wWithdrawal of a certification becomes-hecessary?

the Secretary finds the program or the program |mpl ementatl on to be deficient, the Secretay
may:
(2) Issue aNotice of Intent to withdraw certification or
(2) Enter into a program improvement agreement with the CUPA to correct the
deficiencies.

(b) A Notice of Intent to withdraw certification shal include specific reasons why the CUPA
has failed to meet its obligations, in accordance with Section 25404.4 of the Hedlth and
Safety Code, to adequately implement the Unified Program within its jurisdiction.
(2) A period of 60 days shall be allowed for the CUPA to respond to the Notice of
Intent to withdraw certification and to correct deficiencies.
(2) A public hearing may be schedued, a which the Secretary may hear the CUPA's
response to the Notice of Intent to withdraw.

(o) If acity or joint powers agency certified as a CUPA and implementing the Unified
Program within a city desires to withdraw asa CUPA,, it shdl give 180 days notice to the
Secretary and to the county within which the city islocated or to the joint powers agency
with which the county has an agreement to implement the Unified Program prior to
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withdrawing from its Unified Program obligations. A successor CUPA will be chosenin

accordance with the provisions of Section 25404.3(f) of the Health and Safety Code.

| Article 8. State-Perfor mance Evaluations-ef-CUPAs

§15330. YUnderwhat-cireumstanceswitl-a-Evaluation of CUPAs and #s pParticipating
aAgenciesbe-evaluated-aftercertification?

| (a) The Secretary shdl coerdinatethe-evauateion-of a CUPA's implementation of the
requirements of Health and Safety Code, Chapter 6.11 and California Code of Regulations,
Title 27, Chapter 1 at least once every three years. The Secretary shal coordinate the
evaduation of a CUPA with al state agencies with Unified Program responsibilities.
(1) The annud sdif-auditing and reporting requirements pursuant to Sections 15280
and 15290 and the specific performance standards established in regulation by the
Secretary or the state agencies responsible for one or more of the program elements
shdl be used for the eva uation of the CUPA.
(2) Nothing in this section shdl limit the authority of the Secretary to request records
or documents for use in conducting the state performance evauation that are normaly
maintained by the CUPA in the course of implementing the Unified Program or
otherwise required by law to be retained by the CUPA.
(3) For an agency authorized to continue its role, responghilities, and authority for a
program element or eements pursuant to Hedlth and Safety Code Sections 25404.3(f)
or 25533(f), the performance evauation shal only cover the program element or
elementsthat particular agency is authorized to continue to operate.

(b) The CUPA shdl evduate its participating agencies on an annua basis at the time of the
Sdf-Audit pursuant to Section 15280, or as necessary to maintain standards required in
Hedlth and Safety Code, Chapter 6.11, the statutes governing specific program eements, and
the specific performance standards established in regulation by the Secretary or the state
agencies responsible for overseeing one or more of the program eements.
(1) A participating agency that ceases to megt minimum qudificaions or falsto
implement its program e ement(s) as described in the Unified Program application
approved by the Secretary a any time during the term of its agreement with the
CUPA, shdl enter into a program improvement agreement with the CUPA. The
program improvement agreement shal specify the areas of improvement, minimum
accomplishments necessary, and time frames thatwhich shal be met.
(A) The CUPA may apply to the Secretary, in accordance with Section 15300,
for approva to replace a participating agency thatwhichfailsto perform
according to the program improvement agreement.
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